NEIL A. GROVER

ATTORNEY AT LAW
LLM. in Trisl Advocacy

2201 NORTH SECOND STREET
HARRISBURG, PENNSYLVANIA 17110
717-260-9651
FAX717-223-2342

grovertaw(@ix. retcom.com

Via FAx No. 717-787-6866
August 4, 2011

C. Allan Walker, Secretary

Commonwealth of Pennsylvania

Department of Community and
Economic Development

400 North Street, 4" Floor

Harrisburg, PA 17120-0255

Re:  Section 246 Procedures for the City of Harrisburg
Dear Secretary Walker:

I represent DEBT WATCH HARRISBURG. a local taxpayer organization and
active participant in Act 47 proceedings for Harrisburg. We now respectfully offer the
following analysis of the purpose, meaning and application of Section 246 of the Act, as
DCED works through this process for the very first time. Our hope is that it will provide
all involved in this important and complex matter with a framework that permits everyone
to complete the necessary work to return our City to fiscal stability without unintended
procedural roadblocks.

When the governing body of the City of Harrisburg became the first to exercise the
lawful option of rejecting a proposed Act 47 Plan, it was acting in a manner authorized by
the law itself. Still, a problem now arises. The Act 47 process finds itself entering new.
untested waters. Moreover, the limited body of case law developed to hone the meaning
and application of the obscurities within Act 47 has not explored any Section 246
requirements in a meaningful way. An analysis of the statute, however, reveals that ours
is not an unanticipated situation.

Moving forward, the participants should know what the law actually requires and
allows, as knowing that will reveal what can and should be done after a rejection. A
careful review of the statute helps illuminate the process envisioned by our Legislature.
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In constructing the mechanisms for Act 47, the Pennsylvania Legislature must be
presumed to know both the law and legislative processes in existence at the time of
adoption. That is why any new law that expressly upends the requirements of existing
law supplants the old, while an enactment that leaves existing law untouched requires
both the old and new to be construed together. Applying that standard to the immediate
issue, we ask the Commonwealth and DCED in particular to recognize that the currently
applicable provisions of Act 47 can and do easily mesh with the well-known local
legislative process that predates the Act. That cannot be an accident.

Section 246(a) of Act 47 identifies, in brevity, the steps a municipal government
must undertake after rejecting a coordinator’s plan. In our Mayor-Council form of
government, the Mayor is required to submit a Plan within 14 days of rejection and then
hold a public meeting to review it within 10 days. These are the only solid deadlines the
law prescribes. That too should not be deemed an accident

In order to recognize the intent of the Legislation, compare the brevity of the scant
post-rejection process to the rigorous detailed timetable imposed on a coordinator.
Likewise, review the language describing #ow a municipality must proceed. Under
section 246, Act 47 affords local governments a much more flexible process to arrive at a
Plan of their own. That added flexibility arises from the obvious absence of detailed
time periods for adoption of a local government’s own final Plan. Such internal
differences within the language of the statute can and should not be presumed to be
unintentional or simply ignored.

When Pennsylvania adopted Act 47, a definitive process did not exist for
appointed “coordinators™ to perform or present their work, and so, our State mandated
one. By contrast, at the time of adoption, Pennsylvania already had a well-developed,
long-known procedure for municipal governments to review and consider any proposed
law. For example, in the City of Harrisburg, a proposed ordinance must be introduced at
an advertised session of City Council. It then gets routinely assigned to committee. The
bill then may be amended, revised or otherwise reworked by Council, followed by a
motion to adopt one or more such recommendations. It must get three (3) public readings
before being offered for a vote of the full Council, and. if approved, it is sent to the
Mayor to be approved or vetoed. Laws get adopted in much the same way at most levels
of government.
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Under Act 47, the Legislature obviously knew this process well. They left it alone,
but for the addition of one wrinkle: the requirement that a Section 246 Plan receive the
approval of the Secretary. With that addition, DCED was granted an effective veto over
any such Act 47 Plan.

So why the civics lesson? Because DWH believes that the point illustrates and
supports what we view as the best and intended framework for how to proceed under
Section 246. While working in a post-rejection process, DCED should recognize that the
Legislature would have anticipated the normal give-and-take of a municipal government
if they have opted to create and adopt their own Plan. Therefore, any Act 47 Plan that
Harrisburg ultimately adopts now must satisfy the Mayor. a majority of City Council and
the Secretary. Each participant has a real say. DCED should recognize that the
Legislature allowed for the existing normal mechanism of local governance to remain in
place for such post-rejection proceedings, or they otherwise would have set forth detailed
post-rejection time constraints. All things considered, that is just as it should be, as local
control over local matters using local practices represents the very essence of governing.

On a related point, please recognize that Act 47 places no real limitation on a
Mayor’s right to amend, modify, substitute or resubmit any plan. None should be
presumed, as any such limitation would impair the normal process of governing.
Likewise, unlike the Act’s provisions on a coordinator’s Plan, Act 47 does not prohibit a
Council from seeking changes to a Mayor’s Plan through normal negotiations and
committee input before voting on the matter. There is no once-and-done restriction on a
Mayor's Plan. If the proposal is rejected by either Council or the Secretary, a
municipality is not simply abandoned or forever prohibited from bringing forth another
Plan, or still another. Instead, the Act leaves the process open in order to permit the
molding and reworking of a local solution by all three (3) offices until each is satisfied.

Accordingly, as a careful consideration of the laws of our Commonwealth suggests
that our Legislature quite intentionally left the local mechanisms for reviewing and
adopting a locally grown Act 47 Plan in place, DCED should not impose an artificial
deadline on Harrisburg to finalize their Section 246 Plan. That would be negating a
careful, balanced Legislative design and thereby impermissibly presume that our
lawmakers somehow lacked knowledge of local legislative processes when they drafted
the Act.
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Proceeding under this balanced approach does not suggest that real deadlines do
not exist for the City. But those deadlines are dictated — like any local matter — by the
constraints of current events, such as the financial concerns that brought about the
original Application for Distressed Status. The City of Harrisburg has an urgency to stay
on task and take action. The pressures of that imperative should not be compounded with
the imposition of needless and arbitrary dictates not found in the Act.

Accordingly, it is respectfully suggested that the Commonwealth of Pennsylvania
strive to abide by the dictates of Act 47; refrain from imposing preferred but artificial
deadlines for completion of an already challenging job; and thus permit our local
legislative process to work, with your active personal input of course, or that of your
designee(s).

Thank you for your time and kind consideration of the foregoing points. The steps
taken now matter greatly, as the outcome of these important events will impact every
taxpayer in Central Pennsylvania and the lives of all local residents for a generation to
come. Accordingly, if Debt Watch Harrisburg or I can be of any assistance in resolving
or addressing any aspect of these matters, please do not hesitate to contact me.

Sincerely,

2\7[013 FICE OF NEIL A. GROVER
eil g %

NAG/
cc: See Attached Service List
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CC:

SERVICE LIST
CORRESPONDENCE TO SECRETARY C. ALLAN WALKER
ON BEHALF OF DWH

Dave Unkovic, Esquire, Chief Counsel. DCED (VIA FAX No. 717-772-3103)

Fred Reddig, (ViA ELECTRONIC MAIL, fredding(@state.pa. us)

Jason Hess, Esquire, Acting City Solicitor (VIA ELECTRONIC MAIL,
Jhess@cityothbg.com and Fax No. 7/7-255-3056)

Stephen S. Aichele Esquire. General Counsel, Commonwealth of Pennsylvania
(VIAFAX No. 717-772-8570)

Mayor Linda D. Thompson (VIA FAXNo. 7/7-255-3036)

Councilwoman Susan Brown Wilson (VIA ELECTRONIC MAIL,
wilson_scb@yahoo.com, sbrownwilson@harrisburgcitvcouncil.com)

Councilwoman Patty Kim (ViA ELECTRONIC MAIL, kimpattv@hotmail.com)

Councilman Brad Koplinski (V1A ELECTRONIC MAIL, bradkop(@yahoo.con)

Councilwoman Gloria Martin Roberts (VIA ELECTRONIC MAIL,
gmroberts2{@comcast.net, gmartinroberts@harrisburgcitycouncil.com)

Councilwoman Eugenia Smith (VIA ELECTRONIC MAIL. ladyvlion08@comcast.net)

Councilman Kelly Summerford (ViA ELECTRONIC MAIL, kellysumm(@aol.com)

Councilwoman Wanda Williams (VIA ELECTRONIC MAIL,
c/o City Clerk, Kpetroski(@citvofhbg.com)

Representative Ron Buxton, (VIA ELECTRONIC MAIL, ronbuxton@pahouse.com)

William Cluck, THA Board (V1A ELECTRONIC MAIL, billclucki@billcluck.com)

Marc Kurowski, THA Board (VIA ELECTRONIC MAIL,
Mkurowskil@kandwengineers.com)

Wesburn Majors, THA Board (VIA ELECTRONIC MAIL. wmajors@ggrgov.cont)

Commissioner George Hartwick, (VIA ELECTRONIC MAIL,
Ghartwick(@dauphin.org)

Commissioner Jeff Haste, (VIA ELECTRONIC MAIL, jhaste(@dauphinc.org)

Commissioner Mike Pries. (VIA ELECTRONIC MAIL, mpries@dauphinc.org)

Kirk Petroski, Acting City Clerk (ViA ELECTRONIC MAIL.
Kpetroski@cityofhbg.com)

Debt Watch Harrisburg, Members (ViA ELECTRONIC MAIL,
debtwatchhbg@gmail.com and Members Contact List)
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Dave Unkovie, Esquire, Chief Counsel, DCED  Fax No. 717-772-3103
Mayor Linda D. Thompson, Fax No. 717-255-3036
Jason Hess, Esquire, Acting City Solicitor. Fax No. 717-255-3056
Stephen S. Aichele Esquire, General Counsel,
Commonwealth of Pennsylvania, Fax No. 717-772-8570
FROM: Neil A. Grover, Esquire G
DATE: August 4, 2011
RE: Letter to Secretary Walker on behalf of Debt Watch Harrisburg
In re: Section 246 Procedures for the City of Harrisburg Under Act 47
Total Pages Including Cover Sheet: 6
COMMENTS:

If you do not receive all pages, of if any part of this transmission is ilegible, please call sender at (717) 260-9651.

The written message is for the exclusive use of the addressee and contains confidential, privileged and non-disclosable information. IF the
recipient of this facsimile transmission is not the addressee, such recigient is prohibited from reading or using this message in any way. If
you have received this message by mistake please call the Law Office of Neil A. Grover immediately at (717) 260-9651 and destroy
the transmitted documents.
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